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§1108.6

two parties) the fees and expenses, if
any, of the Arbitrator, absent an agree-
ment otherwise.

§1108.6 Arbitrators.

(a) Arbitration shall be conducted by
an arbitrator (or panel of arbitrators)
selected, as provided herein, from a
roster of persons (other than active
government officials) experienced in
rail transportation or economic issues
similar to those capable of arising be-
fore the STB. The initial roster of arbi-
trators shall be established by the
RSTAC in consultation with the Chair-
man of the STB, and shall contain not
fewer than 21 names. The roster shall
thereafter be maintained by the Chair-
man of the STB, who may augment the
roster at any time to include other eli-
gible arbitrators and may remove from
the roster any arbitrators who are no
longer available. The initial roster
shall be published; thereafter the ros-
ter shall be available to the public,
upon request, at all times. For each ar-
bitrator on the roster, the roster shall
disclose the level of the fee (or fee
range) charged by that arbitrator.

(b) The parties to a dispute may se-
lect an arbitrator (or panel of arbitra-
tors) and submit the name(s) (and, if
not already on the roster of arbitra-
tors, the qualifications) of the agreed-
upon person(s) in writing to the Chair-
man of the STB. Any person(s) so des-
ignated who is not already on the ros-
ter, if found to be qualified, will be
added to the roster and may be used as
the arbitrator(s) for that dispute.

(c) If the parties cannot agree upon
an arbitrator (or panel of arbitrators),
then each party shall, using the roster
of arbitrators, strike through the
names of any arbitrators to whom they
object, number the remaining arbitra-
tors on the list in order of preference,
and submit its marked roster to the
Chairman of the STB. The Chairman
will then designate the arbitrator (or
panel of arbitrators, if mutually pre-
ferred by the parties) in order of the
highest combined ranking of all of the
parties to the arbitration.

(d) The process of selecting an Arbi-
trator pursuant to this section shall be
conducted confidentially following the
completion of the Arbitration Com-
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mencement Procedures set forth in
§1108.7 hereof.

(e) If, at any time during the arbitra-
tion process, a selected Arbitrator be-
comes incapacitated, unwilling or un-
able to fulfill his/her duties, or if both
parties agree that the arbitrator
should be replaced, a replacement Arbi-
trator will be promptly selected under
the process set forth in paragraphs (b)
and (c) of this section.

§1108.7 Arbitration
procedures.

(a) Each demand for arbitration shall
be commenced with a written com-
plaint. Because arbitration under these
procedures is both voluntary and bind-
ing, the complaint must set forth in de-
tail: the nature of the dispute; the stat-
utory basis of STB jurisdiction; a clear,
separate statement of each issue as to
which arbitration is sought; and the
specific relief sought. Each complaint
shall contain a sworn, notarized
verification, by a responsible official of
the complaining party, that the factual
allegations contained in the complaint
are true and accurate. Each complaint
must contain a statement that the
complainant is willing to arbitrate pur-
suant to these arbitration rules and be
bound by the result thereof in accord-
ance with those rules, and must con-
tain a demand that the defendants
likewise agree to arbitrate and be so
bound.

(b) The complaining party shall
serve, by overnight mail or hand deliv-
ery, a signed and dated original of the
complaint on each defendant (on a re-
sponsible official at his or her usual
place of business), and an original and
two copies on the STB, accompanied by
the filing fee prescribed under
§1108.5(a) and set forth in 49 CFR
1002.2(f)(87). Each complaint served on
a defendant shall be accompanied by a
copy of this part 1108.

(c) Any defendant willing to enter
into arbitration under these rules
must, within 30 days of the date of a
complaint, answer the complaint in
writing. The answer must contain a
statement that the defendant is willing
to arbitrate each arbitration issue set
forth in the complaint or specify which
such issues the defendant is willing to
arbitrate. If the answer contains an

commencement

118



		Superintendent of Documents
	2016-06-30T18:28:17-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




